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Northern Ireland Section 51 (3) (c) and (d) specifically refer to the rele\,,ar M
whom notice of an application to which that section and subsection applies. Note that this is different to
the requirements under the PDA where the application is to send same to the transboundary state which

in the case of the Espoo convention is the UK as a whole, as referred to below.

the Minister The Minister for Housing, Local Government and Heritage1

t

United Kingdom
of Great Britain
and Northern

Ireland

The U.K. (including Northern Ireland) has been treated as a transboundary state for the purposes of the
Planning and Development Regulations 2001-2025 (the “Planning Regulations") in this document
because the definition of a “ transbollndnry State" in the Planning Regulations includes any state which is a
party to the ''Trnllsbolnlliary Collve31tioll" which is defined in the Planning and Development Act 2000 (as
amended) (the "2000 Act") as the United Nations Economic Commission for Europe Convention on
Environmental Impact Assessment in a Transboundary Context, done at Espoo (Finland), on 25 February,
1991, more commonly known as the Espoo Convention, to which the United Kingdom of Great Britain
and Northern Ireland is a party to.

(" the U.K" )

1 The Minister is defined as the Minister for the Environment and Local Government in the Planning and Development Act 2000 (as amended) however the name of the Department of the
Environment and Local Government has been amended on a number of occasions, most recently by S.I. No. 408/ 2020 to the Department of Housing, Local Government and Heritage.
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Nature of the development.

The road development herein is one in respect of which both an EIA and AA will be required. Due to the requirement to prepare an El AR, the development
in question comprises a "proposed road development" as defined by Section 2 of the Roads Act of 1993.

Under Section 2 of the PDA, 2000, (as amended) strategic infrastructure development is defined as follows:

“ " strategic infrastructure developnlent" nrentrs –
(n) any proposed develolnuent in respect of rolridr a notice has been served under section 37B (4)(a),
(b) nmy proposed deueloTnuent by a local authority referred to in section 175(1) or F36[subsection (3) or (6) of section 2261,
(c) amy proposed developnrent referred to in section 181 A(1) rolich has been identifIed as likely to have signipccInt effects on tIle emHronnrent in accordance uitlr regulations
rnnde under section 176,

(d) any proposed devetopntent referred to ill section 182A(1),
(e) any proposed strategic gas infrastrtlcture developnlent referred to in section 182C(1),
(n any sdletne oy proposed road deueloplnent re.ferred to in section 215,
(g) IIng proposed rnilrurny works referred to in section 37(3) of the Transport (Railrvrn/ Injrnstructrlye) Act 2001 (as amended by the Planning md Deuelopnlent (Strategic
Infrnstrrtcture) Act 2006), or
al) any conrTnllsory acquisition of Innd referred to in section 214, 215A, 215B or 215C, being an acquisition related to developnlent specifed in any of the preceding
pnrn8rnplls of this dejnition)

Section 215 of the PDA then contains the following:

215. (1) The fllnctions of tIle Milrister in relation to a sclwtue or proposed road developnlent under sections 49, 50 null 51 of the Roads Act, 1993, nre Inreby trrmsfemed to
and vested in tIle Board and releunnt references in that Act to tIle Minister sItaR be construed as references to the Bomd and amy connected references shall be construed
accordilr81y, eIcept that amy porvers under tltose sections to nlnke regulations or to prescribe any nlatter shall renlain roitlr the Minister.

As a result the proposed road development comprises strategic infrastructure development as defined by Section 2 of the PDA 2000 and thus is subject to
the provisions of the PDR 2001, as amended, in so far as same apply to Strategic Infrastructure Development.
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PHASE 1

Following DCC’s Application for Approval is submitted to ACP in accordance with section 51(2) of the Roads Act 1993 (as amended)

No. Party Source Action

1 DCC Section 51(3)(a)(vi) of the DCC shall as soon as may be publish in one or more newspapers circulating in the area in which the
Roads Act 1993 (as amended) Project would take place a notice in the prescribed form, stating, amongst other things, that the Project is
(the “1993 Act") likely to have significant effects on the environment in Northern Ireland.

Note No. 1: DCC’s project team have advised DCC that the Project is likely to have signiPcant ejects on the
entlironntent in Northern Ireland.

2 DCC Section 51(3)(c) of the 1993
Act

DCC shall as soon as may be send a copy of the Environmental Impact Assessment Report (and the Natura
Illlpact Stntenlctl tl) to the prescribed authority in Northern Ireland, being the Department for
Infrastructure (Northern Ireland) (“DfI")3 where the Project is likely to have significant effects on the
environment in Northern Ireland or where the DO so requests, together with a notice in the prescribed

2 While the 1993 Act does not state this, it is prudent to also send a copy of the Natura Impact Statement any time the Environmental Impact Assessment Report is to be furnished,

\ Pursuant to Article 9(2) of the Roads Refulations, 1994 (SI No. 119/1994) this prescribed authority for Northern Ireland is the Department of the Environment for Northern Ireland (“DoE
(NI)"). DoE (NI) was dissolved under Section 1(9) of the Departments Act (Northern Ireland) 2016. The Department for Agriculture Environment and Rural Affairs (Northern Ireland) has
advised that the "prescribed transboundary authority for Environmental Impact Assessment planning consultations" in Northern Ireland is the DH. So far as we can trace in Northern
ireland legislation, both through the Departments (Transfer of Functions) Order (Northern Ireland) 2016 and Regulation 30 of the Planning (Environmental Impact Assessment) Regulations
(Northern Ireland) 2017, and so far as we can establish from public-domain information, as a matter of the law of Northern Ireland, the DH have the functions which most closely resemble
the environment, development-consent and road-development functions of DoE (Nl) in 1994 when DoE (NI) was prescribed for these purposes, and is therefore the prescribed authority in
Northern Ireland for trans-boundary notifications and consultations relating to environmental impact assessments, which we take to include notifications and consultations for the purposes
of section 51(3)(c) and (d) of the 1993 Act.
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PHASE 1

Following DCC’s Application for Approval is submitted to ACP in accordance with section 51(2) of the Roads Act 1993 (as amended)

No. Party Source Action

form4, stating that DCC has made an application for approval of the Project and that submissions may be
made in writing to ACP in relation to the likely effects on the environment of the Project.

3 DCC Section 51(3)(d) of the 1993 DCC shall as soon as may be where the Environmental Impact Assessment Report (the Natura Impact
Act Stntenletlt-see footnote 2 above) and a notice has been sent to the DfI pursuant to Point No. 2 above, enter

into consultations with the DfI regarding the potential effects on the environment of the Project and the
measures envisaged to reduce or eliminate such effects.

Note No. 2: TIle 1993 Act does not say what is to occur after these consultations at Point No. 3 atroue llorveuer tIle joon sewell on the Djl at Point No. 2 above does say
that the DP can nlake subnrissions to ACP and such subtuissions nIng be the natural consequences of tile consultations. It is inrTortant for such consultations to occur
quickly enough so that DP are encouraged to mInke any subtuissiorrs to ACP rvitltin tIle sanle period as the Irislr prescribed autltorities.

4 ACP Regulation 124(1 )(b) of the
Planning Regulations!;

ACP as soon as may be shall notify the Minister of the application where:

(i)

(ii)

in ACPs opinion the Project would be likely to have significant effects on the environment
in the UK (thus including Northern Ireland); or

DCC has notified the U.K. of the Project (a notification under Point No. 2 and Point No. 3
above to DH in Northern Ireland is not legally a notification of the UK. In any event the

4 Pursuant to S,I No. 49/ 2009 (as amended by S.I. No. 485 of 2019) the form of the notice (Form No. 6) contained in Schedule 6 is prescribed for the purposes of section 51(3)(c) of the 1993 Act.

5 The application for approval by DCC under section 51 of the 1993 Act is an application for strategic infrastructure development for the purposes of Part 10 of the Planning Regulations pursuant
to section 2 of the 2000 Act as there is no definition of strategic infrastructure development in the Planning Regulations.
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PHASE 1

Following DCC’s Application for Approval is submitted to ACP in accordance with section 51(2) of the Roads Act 1993 (as amended)

No. Party Source Action

requirements under Chapter 4 of the PDR should trigger this requirement. Thus effectively
two notifications, one to DfI in Northern Ireland by DCC (under the Roads Act) and one to
the UK government by ACP (under the PDA and PDR) should issue.

Regulation 124(2) of the
Planning Regulations

A notice under this section shall be accompanied by a copy of the Environmental Impact Assessment
Report (and tIle Nah Ira Inlpnct Stntenlent6)

5 ACP Regulation 126(1) of the At the same time as Point No. 4 above, ACP shall provide information on the Project to the UK (see Note
Planning Regulations No. 3 beloru)

Regulation 126(2) of
Planning Regulations

the The information to be provided in this section under Regulation 126(1) of the Planning Regulations is:

(a) a description of the Project, together with any available information on its possible
transboundary impact,

(b) an indication that the project is subject to an environmental impact assessment procedure,

(c) an indication that ACP is the competent authority responsible for taking the decision,

(d) an indication of the types of decision ACP may make in relation to the application,

h While the Planning Refulations do not state this, it is prudent to also send a copy of the Natura Impact Statement any time the Environmental Impact Assessment Report is to be furnished
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PHASE 1

Following D("C-’s ADDlication for ADDroval is submitted to AC-P in accordance with section 51 (2) of the Roads Act 1993 (as amended)

No. Party Source Action

(e) an indication that a decision will not be taken on the proposed development until the views,
if any, of Northern Ireland have been received or the consultations are otherwise completed, and

(O an indication that where Northern Ireland indicates that it wishes to take part in the decision-
making procedures in relation to the Project, a copy of the Environmental Impact Assessment
Report (a/l£7 Nntllra llllpact Stntcnle31t - see footnote 6) will be sent to it.

Note No. 3: By virtrle of the specijc roording of Article 126(1) of the Plrmning Regulations ACP loin be obliged to
provide the above inforlllrltion nt (n) to (D nohvitltstnndin8 tIle fact that DCC has notijed DP in Nortlurn Ireland
of tIle Project silrce DP null Northern Ireland is tInt the trnusbornrdnry state as referred to (being instead tIle U.K.
as a loltote). In ndditiolr, DCC’s stnttltory obligntions rlnder the 1993 Act as to rvhat it is to say to the DP (the
prescribed body for Northern Ireland) difer in ternls of the infornlntion to be provided to the U.K. by ACP.

Note No. 4: The prescribed countewnrt body for ACP in the U.K. to consult roitlr appears to be the Ministry of
Horlsing, Connnlutities IInd Locnl Gouernnlent of tIle United Kingdonl tlwouglt tIle United Kin8dont’s Ptnnning
Inspectorate lloroeoer ACP to conRrnl.

6 ACP Regulation 126(1) of the At the same time as complying with Point No. 4 and Point No. 5 (a Point No. 5 is applicable) above, ACP
Planning Regulations shall enter into consultations with the U.K. state in relation to the potential transboundary effects of the

Project

7 Minister Regulation 124(3) of the Where the Minister is notified pursuant to Point No. 4 above, the Minister shall consult with ACP as
Planning Regulations appropriate in relation to the Project.
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PHASE 2

The Remaining Period until ACP Order

No. Party Source Action

8 Minister Regulation 125 of
Planning Regulations

the The Minister may where:

(i) in their opinion the Project involves development which would be likely to have
significant effects on the environment in the U.K. (including Northern Ireland), or

(ii) where the U.K. considers that the Project would be likely to have such effects and
has requested that it be provided with information on the Project

require ACP to furnish the Minister such details, information or documents as the Minister
may specify in relation to the application for the Project as appropriate.

Note No. 6: it is probably rudikehy HInt the U.K. governnlent, once made monte that Northern Ireland
has been ncitiRed by DCC aInt in light of the statutory not$cation tvith DII front and consultations roitlt
DCC router tIle 1993 Act rvoutd reqrrest infonuation under this Regulation. Moreover, it would be
ttnlikelv HInt the Millister rooutd seekBwtlwr infornlation under this Regulation front ACP given that
ACP rvill Irnve notijed, provided tIle Environnnntnl Inlpnct Assessment Report (and Natrwn ItHpnct
Stnteltlent-see footnote 6) to and entered into consultations rviHr tIre IVlinister (Point No. 4 and Point
No. 7 aLotIe).
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PHASE 2

The Remaining Period until ACP Order

No. Party Source Action

9 ACP Regulation 126(3) of the Where the U.K. indicates that it wishes to take part in the decision-making procedures in
Planning Regulations relation to the Project, ACP shall forward the Environmental Impact Assessment Report (the

Nntll rn lltlpact Stnteltlellt-scc _footllote 6) and any other relevant information to the U.K.

Note No. 5: Snnle rvill be ill addition to any hlfornlnHon already sent by DCC to the Djl as referred to
nbot,e nt Poiltt No. 2.

10 ACP Regulation 126(4) of
Planning Regulations

ACP shall notify, DCC of that fact that it has provided information and entered into
consultations with the U.K. state.

Regulation 129(2) of
Planning Regulations

Where ACP considers that any submission, observation, document, particulars or other
information submitted to it in response to a request or requirement of ACP, in respect of the
application for the Project, contains significant additional data on the effects on the
environment of the Project, ACP shall send a copy of the relevant data to the Minister and to
the U.K

13 ACP Regulation 130

Planning Regulati

of the ACP shall not determine the application for the Project, until after

(a) the views of the U.K. been received in response to consultations with ACP under Article
126(1) of the Planning Regulations (Point No. 6 above), u

(b) the consultations are otherwise completed.
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PHASE 2

The Remaining Period until ACP Order

No. Party Source Action

Note No. 8: Purstlatrt to section 174(2) of nIC 2000 Act, ACP shall Itnve regard to tIle uiavs of tIle U.K. (ngnin it is tIle U.K. that is tIle trnnsbollndnry state as a$ned by tIle
PDA) ill rclntiotl to tIle ejfccts OII Ure envirottntt’tIt of tIle Project:.

Note No. 9: Pltrsrtnnt to section 174(3) of tllc 2000 Act, ACP IIralf follorping tile collsiderntion's of nnif sllbnlissions or observations receiued or amy consultations entered into
by ACP illlpose conditiolts oit an npprc>unI in order to reduce or clinlillnte potclltinl trnlrsbollndnll/ effects of the Project.

7 The Project falls under the definition of “proposctl tlCVClopnIL’Ilt " for the purposes of Part X of the 2000 Act pursuant to section 171 A of the 2000 Act. While the specific legislative sections referenced
in Section 174(2) are not related to a proposed road development, since Section 174(2) refers to this obligation as being “in addition to" those identified sections, the requirements of Section
174(2) of the PDA 2000 applies to ACP and must have regard to the views of the U.K. government in relation to the effects on the environment of the Project in any event.

10

'R\

+


